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Where o f f e r o r  e x c l u d e s  n o  e n d  p r o d u c t s  f r o m  Buy 
A m e r i c a n  c e r t i f i c a t e  i n  b i d  a n d  d o e s  n o t  o t h e r -  
w i s e  i n d i c a t e  t h a t  i t  i s  o f f e r i n g  a n y t h i n g  o t h e r  
t h a n  d o m e s t i c  e n d  p r o d u c t s ,  a c c e p t a n c e  o f  o f f e r  
r e s u l t s  i n  o b l i g a t i o n  o f  o f f e r o r  t o  f u r n i s h  
d o m e s t i c  e n d  p r o d u c t s .  C o m p l i a n c e  w i t h  o b l i g a -  
t i 0 3  i s  m a t t e r  o f  c o n t r a c t  a d m i n i s t r a t i o n , w h i c h  
has no  e f f e c t  o n  t h e  v a l i d i t y  o f  c o n t r a c t  a w a r d ,  
a n d  i s  n o t  f o r  c o n s i d e r a t i o n  u n d e r  GAO b i d  
p r o t e s t  f u n c t i o n .  

A u t o c l a v e  E n g i n e e r s ,  I n c .  ( A u t o c l a v e ) ,  p r o t e s t s  t h e  
a w a r d  o f  s u b c o n t r a c t  No. 9-L54-5210-1, f o r  h o t  i s o s t a t i c  
p r e s s e s ,  t o  ASEA P r e s s u r e  S y s t e m s ,  Iqc .  (ASEA), by t h e  
U D i v e r s i t y  o f  C a l i f o r l l i a  (UC) ,  a p r i m e  management  
c o n t r a c t o r  f o r  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  E n e r g y  
( D O E ) .  A u t o c l a v e  a s s e r t s  t h a t  t h e  c o n t r a c t  w a s  a w a r d e d  13 
v i o l a t i o n  o f  t h e  Buy A m e r i c a n  A c t .  

We d i s m i s s  t h e  p r o t e s t .  

A u t o c l a v e  w a s  n o t i f i e d  by  UC on  O c t o b e r  3, 1 9 8 4 ,  o f  
U C ' s  d e t e r m i n a t i o n  t o  a w a r d  t o  ASEA. A u t o c l a v e  p r o t e s t e d  
t o  U C  a l l e g l a g ,  i n  p a r t ,  t h a t  ASEA d i d  n o t  comply  w i t h  t h e  
Buy A m e r i c a n  A c t  r e q u i r e m e n t  t h a t  t h e  e n d  p r o d u c t  b e i n g  
p r o c u r e d  c o n s i s t  o f  c o m p o n e n t s  c o n t a i n i n g  a t  l e a s t  50 
p e r c e n t  U n i t e d  S t a t e s  g o o d s .  I n  r e s p o n s e  t o  t h i s  p r o t e s t ,  
UC o b t a i n e d  a n d  e x a m i n e d  d a t a  f r o m  ASEA a n d  c o n c l u d e d  t h a t  
ASEA w a s  o f f e r i n g  a d o m e s t i c  s o u r c e  e n d  p r o d u c t  u n d e r  t h e  
Buy A m e r i c a n  A c t  d e f i n i t i o n .  A c c o r d i n g l y ,  U C  d e n i e d  
A u t o c l a v e ' s  p r o t e s t .  A u t o c l a v e  p r o t e s t e d  t o  o u r  O f f i c e  
a l l e g i n g  t h a t ,  w h i l e  i t  h a s  n o t  s e e n  t h e  ASEA d a t a  w h i c h  
w a s  r e l i e d  u p o n  by U C ,  i t  b e l i e v e s  t h a t  a d e t a i l e d  s t a t e -  
ment  s u p p o r t e d  by  a u d i t a b l e  d a t a  w o u l d  e s t a b l i s h  t h a t  ASEA 
i s  o f f e r i n g  t o  s u p p l y  a n o n - U n i t e d  S t a t e s  e n d  p r o d u c t  
w i t h i n  t h e  meazting o f  t h e  Buy A m e r i c a n  Act. 

A u t o c l a v e  r e c o g n i z e s  t h a t  o u r  O f f i c e  n o r m a l l y  w i l l  n o t  
c o n s i d e r  p r o t e s t s  w h i c h  c h a l l e n g e  t h e  a w a r d e e ' s  i n t e n d e d  
c o m p l i a n c e  w i t h  a r e p r e s e n t a t i o n  13 i t s  Buy A m e r i c a n  
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certificate that domestic end products will be supplied, 
because this constitutes a matter of contract administra- 
tion. Metermod Instrument Corporation, B - 2 1 1 9 0 7 ,  Apr. 1 9 ,  
1 9 8 4 ,  8 4 - 1  C.P.D. 1 4 4 8 ;  Rockwood Systems Corporation, 
B - 2 0 6 8 7 2 ,  Apr. 7 ,  1 9 8 2 ,  8 2 - 1  C.P.D. 1 3 2 6 .  

However, Autoclave requests that we reconsider our 
decisions in this respect. Autoclave points out that in 
cases of Buy American Act "violations," the only forum 
available is a federal court and argues that there is no 
reason that the Comptroller General should not have 
coextensive jurisdiction over such matters. We disagree. 

The Buy American Act does not prohibit, as Autoclave 
assumes, agency procurement of foreign end products, or 
require the disqualification of a bidder who offers a 
foreign end product. Rather, the act and implementing 
regulations provide a preference for domestic items which 
is established through the use of an evaluation differen- 
tial (in most cases, 6 percent of the price of the foreign 
item) which is added to the price of the foreign item. See 
American Medical Instrument Corporation, B - 2 1 2 5 6 9 ;  
B - 2 1 3 2 6 2 ,  Jan. 2 3 ,  1 9 8 4 ,  8 4 - 1  C.P.D. 1 9 5 .  

As Autoclave recognizes, our Office has consistently 
declined to consider protests that an awardee will not 
comply with its obligations under a Buy American certifi- 
cate. This is because where, as here, a bidder o r  offeror 
excludes no end products from the Buy American certificate 
in its bid or offer and does not indicate that it is offer- 
ing anything other than domestic end products, the accep- 
tance of the offer results in an obligation on the part of 
the bidder or offeror to furnish domestic end products. 
Compliance with that obligation is a matter of contract 
administration which has 30 effect on the validity of the 
contract award. 50  Comp. Gen. 6 9 7  ( 1 9 7 1 ) ;  LePrix 
Electrical Distributors, Ltd., B - 2 1 2 3 4 0 . 3 ,  Oct. 2 8 ,  1 9 8 3 ,  
8 3 - 2  C.P.D. 1 5 1 3 .  Accordingly, we have explicitly held 
that this fssue is not for resolution under our B i d  Protest 
Procedures, 4 C.F.R. part 2 1  ( 1 9 8 4 ) ,  which are reserved for 
considering whether an award or proposed award of a con- 
tract complies with statutory, regulatory and other legal 
requirements rather than for considering postaward 
performance o r  administrative matters. Nicolet Technology 
Corp., B - 1 9 2 8 9 5 ,  Sept. 2 8 ,  1 9 7 8 ,  7 8 - 2  C.P.D. 7 2 4 4 ;  Gulf 
and Western Manufacturing Co., B - 1 9 5 8 0 4 ,  Sept. 6 ,  1 9 7 9 ,  
7 9 - 2  C.P.D. 7 1 8 1 .  
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We b e l i e v e  t h a t  t h e  s t a n d a r d  in t h e s e  d e c i s i o n s  is 
w e l l  f o u n d e d .  The  f a c t  t h a t  a n  i s s u e  may b e  r e v i e w a b l e  i n  
f e d e r a l  c o u r t s  p r o v i d e s  n o  b a s i s  f o r  o u r  O f f i c e  t o  e x t e n d  
i t s  c o n s i d e r a t i o n  t o  a m a t t e r  w h i c h  is n o t  p r o p e r l y  w i t h i n  
o u r  j u r i s d i c t i o n  u n d e r  o u r  B i d  P r o t e s t  P r o c e d u r e s .  

We d i s m i s s  t h e  p r o t e s t .  

cd-Y 2. d., & 
H a r r y  R.  Van C l e v e  
G e n e r a l  C o u n s e l  
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